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BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE MATTER OF CTIANGE APPLICATION

NUI.fBER 59-5673 G247L9)
l'lEl.l0RANDUl'l DEC ISI0N

Change Applicatlon Number 59-5673 G247I9), in the name of Kennecott Utah Copper

Corporation, was filed on July L2, 20A0, to change the point of djversion, place
of use, and nature of use of 7500.0 acre-feet of waten. Heretofore, the water
has been diverted fnom the Jordan River at two locations (1) South 100 feet and

West B0 feet fromthe N%Corner ofSect'ion 11, T3S, RlW, SLB&M, and (2) North 180

feet and East 1880 feet from the t,J% Corner of Section26, T4S, R1W, SLB&|\4. The

waten has been used for industrial purposes for mil'ling and refinjng copper ore.

Hereafter, it is proposed to divert 7,500.0 acre-feet of water from the Jordan
River at the same points as henetofore and use the water fon municipa'l purposes
jn South Jordan C1ty.

The application was adve.r"tised in the Deseret News on July 27, 2000, and August

3, 2000, and was protested by Pnovo River Water User's Association. In the
wnitten protest concern'is expressed that the pnoposed use should not consume

more water than has h'istorically been depleted through the 'industrial operation.

The State Eng'ineer has r"evjewed the change applicat'ion, the underlying water
right, and the protest. It is noted that the h'istoric water right is for
'industrial use which could be considerably consumptive: The proposed mun'icipal

use usually will return a substantial portion ofwater to the hydrologic system

through irrigat'ion return flow and sewage treatment effluent. It is noted that
the priority of the under"ly'ing waten right, Numben 59-23, is 1912. If successive
years of sevene drought conditions were to occur, this right may have to be cut
by priority'in order" to satisfy ear]ier" rights from the river.

In evaluating the various elements of the under"lying rights, it is not the
intention of the State Engineer to adjud'icate the extent of these rights, rather
to provide sufficient definjtion of the rights to assune that other vested rights
are not impaired by the change and no enlargement occurs. If, ln a subsequent

action, the court adjudicates that this right is entitled to either more on less
water, the State Engineer will adiust the fjgures accor"djngly.

It is, therefone, 0RDERED and Change Application Number 59-5673 G247L9) js
her"eby APPROVED subject to prior rights and the following conditions:

1. Municipal use is authorized only under the admjn'istratjon of South Jordan
City. Should the city not part'icipate, thls change application shall be

voi d.
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2. The proposed use cannot exceed the historic deplet'ion rate.

3. This right wjll be part of the distribut'ion system for the river and
subject to the administrat'ion of the State Engineer and the rjver
commi ss'ioner.

This Decis'ion js subject to the pnovisions of Rule R655-6-I7 of the Divisjon of
Water Rights and to Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated,
1953, whjch provide for filjng either a Request for Recons'ideration with the
State Engineen or an appeai wlth the appropriate District Court. A Request fon
Reconsideration must be filed with the State Engineen wlthln 20 days of the date
of th'is Decision. However, a Request for Reconsideration is not a prerequisite
to filing a court appeal. Acourt appeal must be filedwithin 30 days after the
date of th'is Decis'ion, or if a Request for Reconsideration has been fjled, w1thin
30 days after the date the Request for Reconsideration is denied. A Request for
Reconsider"atjon'is considened denied when no action js taken 20 days after the
Request is filed.

Dated th'is 29th day of September, 2000.

RLM: JER: et

Ma'iled a copy of the fonegoing Memorandum Decision
2000, to:

Kennecott Utah Coppen Corporatjon
8315 West 3595 South P0 Box 6001
Magna, UT 84044-6001

South Jordan City
11175 South Redwood Road

South Jordan, UT 84095

Provo River Water Usen's Association
1788 North State Street
Orem. UT 84057

thi s 29th day of September",
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Pr"ovo Ri ver Waten User's Associ ati on
c/o Scott H. Martin
P0 Box 45000
10 Exchange Place, 1lth Floor
Salt Lake C'ity, UT 84145-5000

Brad Gardner
7555 S. tlood Lane
Midvale, UT 84047

Lee S'im

Assistant State Engineer"
Distribut'ion Section


